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Annomayusa. B crarbe Ha OCHOBE OOIICHAyYHBIX METOJOB IIO3HAHUS IPOAHAIH3HMPOBAHBI
CTaHOBJIEHHE ¥ Pa3BUTHE HMHCTHTyTa HoTapuara B Keipreizcrane. O003Ha4eHBI AKTyaIbHOCTh
UCCJICJIOBAaHUSA MHCTUTYTa HOTapHaTa B COBPEMEHHBIX yCIOBHsX. OuepueHbl MPUYHMHBI
criocobcTBOBaBIINEe (OPMUPOBAHUIO HoTapuara. llpociexeHa »HBomoLUS 3aKOHOAATEIBHOTO
pEeryaupoBaHusl  HOTapUalbHOW  AesrenpbHOCTH. (OOO00IIEHBl  XapaKTepHble  OCOOEHHOCTH
¢dopmupoBanus Hotapuara B Kelpreiscrane.

Abstract. In the article, the formation and development of the notary institute in Kyrgyzstan is
analyzed based on general scientific methods of knowledge. The relevance of the research institute
of notariat in modern conditions is indicated. Outlined reasons contributing to the formation of the
notary. Traced evolution of legislative regulation of notarial activity. General characteristics of
formation of notary in Kyrgyzstan.
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AKTyanbHOCTb YCIIYT IOPHINYECKOM MOMOIIM MMeeT 0co00e MECTO B COBPEMEHHOH cpene
00I1IeCTBEHHBIX OTHOIIEHUH. B cBs3u ¢ pacmmpennem cepbl 00IeCTBEHHBIX OTHOUICHUH JeoBast
aKTUBHOCTb Tpa)kJaH BO3pOCiia B HECKOJIbKO pa3. PacmimpeHue OOIIECTBEHHBIX OTHOIIEHUMN
MOBBICHJIO KOJIMYECTBO U  KAueCTBO COOTBETCTBYIOIIMX YCIYL, B TOM YHUCIE€ YCIyT
KBaJM(HUIMPOBAHHOM IopHanUecKkoi momomu. HotapuanbHble yCayru Takke BXOAAT B 00bEeM 3TUX
ycayr. M3ydeHne HCTOpMM BO3HHMKHOBEHUS M CTAHOBJIEHHMsS HOTapHara U €ro COBPEMEHHOIO
MIOJIOKEHUSI OYE€Hb BaXXHO I IOPUAMYECKOM HayKH, MOCKOJIbKY HE CYIIECTBYET OJHOCTOPOHHUX
MOJXO/I0OB HA aKTyaJbHOCTb COBPEMEHHOI0 TOJOKEHHUS HOTapuaTta B HHCTUTYLIHMOHAJIbHON
cTpykType. MHCTUTYT HOTapuaTa urpaeT BaXXHYIO poJib B 3aIllUTe, 00ECIEUeHNN U pealln3aliy Mpas
U cBOOOJ HBIHEUIHMX TpaxJaH. B ropuanyeckoll Hayke ecTb HOTpPeOHOCTh B MacIITaOHOM
UCCIIEIOBAHUN COJIEpXKATeNbHOM dYacTH (YHKUMI HOTapuaibHOM aedarenbHOCTH. MX MOXHO
OOBSICHUTD PAAOM (aKTOPOB:

- MHTEpeC K HOTApHAJIbHOMY HMHCTUTYTY B COBETCKUN Iepuoj Oblla OYeHb HA HU3KOM
YPOBHE;

- aKTyaJIbHOCTb IIpaB U CBOOOJ YeI0BEKa MOBBICHIIA MHTEPEC TPaKIaH K HOTapuary;

- HOTapHarT sIBJISIETCS] MAJIOU3y4YEHHOH 001aCThIO;

- OTCYTCTBYIOT OJJHOOOKHE B3IVISAbI HA TEKYIIHE (PyHKIIMU HOTapHara;

-BOIPOCHI 00 MHCTUTYLIMOHAJILHOW MPUHAIJISKHOCTH MHCTUTYTa HOTapHaTa MPOTHUBOPEUHBEI.
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[losTOMy wu3y4eHHME UWHCTUTYTa HOTapuara B IOPUINYECKON HayKe, pPAaCKpBITHE €ro
COJEP)KAHMS SIBIISICTCS OJHUM W3 AKTyaJIbHBIX BOIPOCOB COBPEMEHHOCTH. BbllienepeuncieHHble
00CTOSTENCTBA OOYCIOBIMBAIOT AKTYaJIbHOCTh HCCIEI0BaHUWE HOTapuara. V3yueHuwe reHesuca
CTAaHOBJICHUS] MHCTUTYTa HOTapuara IIOMOXKET YCTPaHUTh MpoOeibl B 3aKOHONATENIbCTBE U
ONPEIEIUTh HANPABICHUS MPABOBOM MOJUTUKHU FOCYJapCTBa B OTHOLIEHUH HOTApUATA, MOTHOCTHIO
PacKphIB coziepKaHue HOTapuara B coBpeMeHHOM KbIpreizcrane. MHCTUTYT HOTapuara CylecTByeT
JaBHO U UMEET OOraTyto HCTOPHIO. DBOJIOIMS CTaHOBICHH HOTaprara B KbIprel3cTaHe OTHOCUTCS
K COBETCKOMY mepuoay. PopMHUpOBaHHE NEPBOTO 3aKOHOAATENBHOTO aKTa O HOTapuare OblLia
npunsaTa 3akoHoM Banto3a ot 16 mapra 1803 r., mpuHagiexamuM €BpPONEHCKUM CTpaHaMm, a
uMeHHO Bo @panuuu [1, c¢. 37]. B Hayke TEpMUH «HOTApUYC» UMEET Psijl 3HAYCHUM: JOIKHOCTHBIC
JIMIIa TOCYJapCTBEHHBIX OPTaHOB; 00JacTh OTPACIH MPaBa; Kak 00JIACTh HAYKH.

HcTopuio BOZHUKHOBEHUS! HOTapuara MOKHO pacCMaTpuBaTh Uepe3 Pa3BUTUE TPaKJIaHCKOTO
o011ecTBa BMECTE C pa3BUTHEM IpakJaHCcKoro odmiectsa. Pabora dpanirysckoro yueHoro A. Mopo,
M3Y4YaBIIIEro UCTOPHIO HOTapuara, Ha3biBaeTcs “Les metamorphoses du scribe” — «MeTtamopdo3bl
MUCLA», YTO IOCTATOYHO YJayHO OTPa)KaeT UCTOPUUECKOE PA3BUTHUE 3TOM aIBOKATYypHI.

Cranopnenue HoTapuara B KeIprei3cTaHe COBHagaeT ¢ MNEPUOJOM COBETCKOM BiacTu. B
niepBbie rofbl coBeTckoi Baactu B CCCP nayan gpopmupoBarbcss HHCTUTYT HOTapuata. [lo MHeHuIo
uccienonarenss M. XacanaeBa «Ha tepputopun Typkectanckoro kpas B 70-e roasl XIX Beka
BO3HUKJIAa HACTOSTEJIbHAasE HEOOXOIMMOCTb  YIOPSIOYEHUS OTHOIIEHWH, BO3HUKAIOIIUX B
rpaxaanckoM obopore. IlpuumHONW TOMY MOCIYKHUJIO TO, YTO Ha OKpPaMHAX HUMIEPUU CTaIH
(dbopMupoOBaTHCs €AUHBIE TPABUIIA, KOTOPBIE ObLTH HEOOXOIUMBI JIJIsl IPABOBOM 3aIMTHl YYACTHUKOB
IPaKJaHCKO-TIPABOBBIX CJIEIIOK.

Bce Oonpiie m Oonplie B 9THUX MpOIEcCax CTAM YY4acTBOBAaTh NMPEACTABUTENM MECTHOTO
HaceneHud. CrocoOCTBOBAIM 3TOMY M Pa3BUTHE MPOMBIIUIEHHOCTH, MHUIPALIMOHHBIE MPOIECCHI,
MEPECETICHNE 3HAYUTENIbHOIO KOJIMYECTBA KPECThSHCKOIO HACEJICHMs, Pa3BUTHE TOPIOBIU M T.[.
[Tocne oktssOpbckoit peomormu 1917 r HoTapuar B Kupruszun kopeHHbIM 00pa3oM U3MEHUI CBOM
npaBoBoil craryc. Ponp HoTapuara um Hotapuyca B CCCP Obuia HE3HAYUTENIBHOW B CBS3H C
OTCYTCTBHEM MHCTUTyTa 4YacTHOM coOcTtBeHHOCTH. KazaxcraHckuii wuccrnenosarens M.
XKriabicOaeBa OTMEUAET YTO, «UCTOPHS COBETCKOTO HOTapuara XapaKTepHa IMOJHBIM MOJYUHEHHEM
€ro rocygapctsy. B Hagame HOBOH 3pbl HOTapUyChl KaK TAaKOBBIE IEPECTald CYIIECTBOBATH,
HOTapHuaJbHbIE IEUCTBUS OCYIIECTBIISIIUCH OTAENaMH rocTUIMU, opraHamu 3AI'C, cynbsimMu.

B coBerckuil mepros CTaHOBJIEHHS MHCTUTYTAa HOTapHaT CBOMCTBEHHBI MCKIIOUHUTEIBHOCTH
rOCYJIapCTBEHHBIX HOTAPHYCOB, OOJBIIYIO YacTh COBETCKOIO MEpUOJa BXOAMI B CHCTEMY OpPraHOB
roctuuu. COBETCKMIM HOTapuar pa3BUBAJICA B TO BpeMs, KOIZA TOCYIapCTBO HE IPU3HABAIO
YaCTHOM COOCTBEHHOCTH, KOTJIa TPaKIAHCKHUI 000pOT ObLT KpaifHe orpanuyuen» [2, ¢. 156].

Hpyroii uccnenonarenb A. K. AxameBa numer «B CCCP Bcs aedTenpbHOCTh HOTapHara
periaMeHTUPOBaJIach OOJIBIIMM MAaCCMBOM HOPMAaTHBHO-IIPABOBBIX AKTOB IOA3aKOHHOIO XapakTepa
(MHCTPYKIIMH, TPUKA3bl, MUCbMA U T.II.), YTO OBIJIO CBOWCTBEHHO aJMHHHMCTPATUBHO-KOMAaHIHOU
CHCTEME IOCyJapCTBEHHOIO yNpasieHUs. BMecTe ¢ TeM, 4TO ¢ MO3MLMN HACTOSALIETO BPEMEHU HE
CIIeZlyeT CIUIIKOM KPUTUYHO OTHOCUTHCS K JIaHHOMY MEpPUOJIY, MOCKOJIbKY UMEHHO B COBETCKHI
nepuos HapabaTbiBajach OpUaNYecKas MpakTHKa HoTapuarom» [3, c. 12].

B 1921 r. Obulo mNpUHATO TOJOXKEHHE O HoTapuare, a B 1923 . — mnonoxenue «O
rOCyIapCTBEHHOM HoTapuare». A B 1926 r ObU1 NpUHAT yKa3 00 OCHOBHBIX MpPHHLHUIAX
HOTapUAJIbHOM AeSATEeNbHOCTH. 3HaunMMbiM akToM siBisiercss 3akoH CCCP «O rocymapcTBEHHOM
HoTapuare» 1974 roma. [laHHBIH 3aKOHOAATENBHBIM aKT CHCTEMAaTU3UpPOBAN W yHUUIIMPOBAI
NEeSATEIbHOCTh HOTAPUAIIbHBIX aKTOB [4].
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Ha ocHOBaHMM MaHHOTO aKkTa OBLIM MPHUHATHI PsI 3aKOHOB COIO3HBIX Pecry0Ommk.1974 1 25-
ntoHs 0611 puHAT 3akoH Kupruszckoit CCP «O rocymapcTBeHHOM HOTapuare [S].

B nauvane 90-Xx romoB MpOM30LUIM KOPEHHBIE COLMAIBHO- IOJUTHYECKUE W3MEHEHUs
MIOCTCOBETCKOM TPOCTpPAHCTBE. Pa3Bai COIO3HOTrO rocynapcrsa OOYCIOBHJIM BO3HUKHOBEHHIO PSIIT
cyBepeHHbIX TocymapctB. Keipreicran B 1990 r nmpuoOpen rocynapcTBEHHBINH CyBEepEHUTET. A B
1991 r — He3aBucuMocTh. KbIprei3cTan Kak CyBEpEeHHOE TOCydapcTBO Hayal IMyTh K
(OpMHPOBAaHUIO TPABOBOTO JEMOKPAaTHUECKOro TrocyaapcTBa. llepen mpaBoBemamu — Crosia
orpomHas 3agada (POpMHUPOBATh HAIIMOHATBHYIO CHCTEMY MPABOBBIX akTOB. OTHUM M3 HEOTIOKHBIX
3a/1a4 SIBUJICS IPUHATUE KOHCTUTYLIMU HE3aBUCUMOTro KbIprei3crana.

Ha nBenaamaroit ceccum BepxoBHoro CoBera PecnyOmmku KbIpreizcTan aBEHAIIATOrO
co3biBa S.Mas 1993 r npuHsI epBYIO0 KOHCTUTYLIHIO He3aBucuMoro Keipreiscrana [6].

KoHcTHUTyIMST ~ KOpPEHHBIM  00pa3oM  W3MEHWI  CHUCTEMY  BJACTHBIX  OTHOIICHHIA,
roCylIapCTBEHHAasl BIACTh pa3Je/IUiach UCHOIHUTEIbHYIO, 3aKOHONATENbHYI0 U CylAeOHYIO BETBHU.
Hauvanace pasrocynapcTBieHuss 1 IpUBaTU3alUs TOCYIapCTBEHHOIO UMYILECTBA, BMECTO TUIAHOBOM
SKOHOMHKHU OBUI BBEICH PHIHOYHAS JKOHOMHKA. BBeleHHWE PBHIHOYHOW IKOHOMHKH OOYCIOBHWIIH,
KOPEHHBIM  00pa3oM U3MEHWIM CTPYKTYpy TpakIaHCKUX MpaBOOTHOIICHHH. Bo3Hukia
HE0OXOUMOCTh MPUHATUS CaAMOCTOSITEILHOTO 3aKOHOAATENBHOrO akTta o Hotapuare. B 1998 r 30
Masi 6buT IpUHAT 3akoH Kuprusckoit Pecnyonuku «O HOTapuarey». JlaHHBIN 3aKOHONATENbHBIN aKT
BIIEPBBIC YCTAHOBUJI CHUCTEMY HOTApUAJbHBIX OPraHOB. 3aKOH JOMYCKaJl JIEATENbHOCTh YaCTHBIX
HoTapuycoB. Ilo MHeHuto oreuecTBeHHOro uccienonarens I. OmopoBoil «uto B KbIpreiscrane
CIIOXKUJICSL HOTApHaT JIATUHCKOTO TUna. HeoOXoauMo OTMETHTh, elle OAHY OCOOCHHOCTh MHCTUTYT
HoTapuara B KbIprel3cTraHe He yperyJaupoBaH Ha KOHCTUTYLHIUOHHOM ypoBHE. B HEKOTOpBIX cTpaHax
[IPABOBOE PETYIUPOBAHUE HOTAPUAIBHON JIEATENbHOCTU 3aKPEIIEHO Ha KOHCTUTYLIHOHHOM
ypoBHe» [7].

006006111251 SBOIIOLIMIO CTAHOBJICHUS U Pa3BUTHUSI MHCTUTYTA HOTapuarta B KbIprei3cTane MOXHO
CZeJIaTh Psiji BIBOOB;

- Hotapuar B KwIprei3crane Hayanm (OpMHUPOBATHCA TOJ BIUSHHEM COBETCKOM IPaBOBOM
JOKTPHUHBI,

- €€ CaMOCTOATEIbHOCTh Hauana (opMupoBaThes mocie 90-x rofoB MPOILIOTro BeKa Mocie
00peTeHUs He3aBUCHUMOCTH.

- CyIIIECTBEHHOE BIUsIHUE Ha ((OPMHUPOBAHUS MHCTUTYTA HOTapUaTa OKa3aJio TaKue IIEHHOCTU
Kak IpaB ¥ cBOOOJ YeJI0BEKa.

- Tepexol OT TOCYIapCTBEHHOW COOCTBEHHOCTHM K YAacTHOW COOCTBEHHOCTH, Ha4alo
MPUBATH3AIMY OTKPBUIHA TyTh OOPETEHHIO HOTapHUaTa KaKk CaMOCTOSTEIbHOTO MHCTUTYTA;

- CTAHOBJIEHUE WHCTUTYTa HOTapuara OOYCIIOBJIEHO C BO3HHUKHOBEHHEM DAa3JIMYHBIX (OpM
COOCTBEHHOCTH, OKa3aJI0 OOJIBIIIOE BIMSIHUE U PACIIUPEHUE TPAKITAHCKOTO 000pOTa;

- Ha (QopMHUpOoBaHHME HOTapuara OKaszalo OrpOMHOE BiHsSHHE (OPMHUPOBAHUE pAla
HallMOHAJIBHBIX 3aKOHO/ATENbC TB, KOHCTUTYIIMH, TpUHATHE | paskIaHCKOTO KOJIEKCa;

- pacuIMpeHue rpax IAHCKUX MPABOOTHOIIEHUM, OTKPBITUE MTYTH K MPEANPUHUMATENBCTBY;

- B 1998 r Obu1 IPUHSAT NMEPBBIA HAMOHAJIBHBIM 3aKOHOJATEIbHBINA aKT 3aKOH «O HOTapuare».
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