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Annomayus. B ycnoBusix BceoOuledl miobanu3alii U YCUJICHUS POJIU MEXIYHApOIHOTO
IpaBa BOMPOCHI MPHU3HAHMS W HCIONHEHHUS DPEUICHHH WHOCTPAHHBIX CYAOB SIBJISIOTCS HanOolee
akTyaJibHbIMU. CeroiHs HCIOJIHEHUE pEHICHUH HWHOCTPAHHBIX CYJI0B B OOJBIIMHCTBE CBOEM
CTAaBUTCSI B 3aBHUCHUMOCTh OT MEXIYHapOAHBIX JOTOBOPOB. B JaHHOW cTarbe paccMOTPEHBI
HEKOTOpbIe TMpOOJIeMbl MPU3HAHUS CyIEOHBIX pelleHud. PeleHus WHOCTpaHHBIX CYAOB, HE
TpeOyrolre NPUHYAUTEIFHOTO UCTIOTHEHUS, IPU3HAIOT 0€3 CHEeHalbHOTO MPOU3BOACTBA, €CIIU CO
CTOPOHBI 3aMHTEPECOBAHHOTO JUIA HEe OyaeT Bo3paxkeHuil. B ciryyae Hamn4ust BO3pakeHUN BOMPOC
OyIeT pacCMOTPEH B pEIIaMCHTHPOBAHHOM TOPSIKE CylIaMH, KOMIIETCHTHBIMH BBIIaBaTh
pa3penieHue Ha UCIIOJIHEHUE PEIICHUI.

Abstract. In the context of general globalization and the strengthening of the role of
international law, the issues of recognition and enforcement of decisions of foreign courts are the
most urgent. Today, the execution of decisions of foreign courts for the most part is made dependent
on international treaties. This article discusses some of the problems of recognition of judgments.
Decisions of foreign courts that do not require compulsory execution are recognized without special
proceedings if there are no objections from the interested person. If there are objections, the issue
will be considered in a regulated manner by the courts competent to issue permission for the
execution of decisions.
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OCHOBHBIM yCIIOBHEM Ul MpPU3HAHUS PEHIEHUS Cyla HWHOCTPAHHOIO TOCYIapCTBa B
Poccuiickoit @enepaniuu B MepByro ouepeib HEOOXOAUMO HaJIMYUEe MEXIYHApOTHOIO JOrOBOpa C
rOCyIapCTBOM, BbIHECIIMM pemeHue. Cpeau Takux JOroBOPOB CJENYyeT B IEPBYIO OuYepellb
BbIIETUTh MHHCKYI0 KOHBEHIMIO 1993 1. (BOmpochl, CBSI3aHHbIE C MPU3HAHUEM M HCIIOJIHEHHEM
pemenuit, perynupytorcs KummneBckol konBeHuued 2002 1), a Takke OOJBIIYI0 YacTh
JBYCTOPOHHHMX JIOTOBOPOB B c(epe IOpUIMYECKOW TOMOIIM IO YTOJOBHBIM, CEMEHHBIM U
rpaKJaHCKUM faenam [1].
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B coorBerctBUM ¢ MuHCKO# kOHBeHLMEN oT 1993 I, 11 IpU3HAHMS U peau3alliy peleHus
Cy[la UTHOCTPAHHOT'O FOCy/IapcTBa HEOOXOMMO COOIIOICHHUE OTIPEICIIEHHBIX YCIOBUM:

- pelIeHne 10JKHO BCTYIIUTh B CBOIO 3aKOHHYIO CHILY;

- B Clly4ae pacCMOTPEHHUs Jiesia He0OX0AMMO COOIONATh MPOLeCCyalbHbIe IIPaBa CTOPOH;

- pelleHUe HE JO0JKHO BCTYNIUTh B IPOTUBOPEUNE C MPEALIECTBYIOUM pelleHreM cyna PO,
KOTOpOE€ BCTYIUJIO B 3aKOHHYIO CHUJIy, U KOTOpPOE€ OBLJIO BBIHECEHO IO JEIy MEXAY TEMHU Ke
CTOpPOHAMHU, 110 TOMY K€ OCHOBAHHUIO M O TOM € TPeOOBaHUH.

B cnydae HecoOnofeHUs JaHHBIX YCIOBHM pelIeHHEe Cyda HMHOCTPAaHHOIO TOCyAapCcTBa
IPU3HAHUIO HE MNOMISKUT. B Tex ke ciyuasx, Korga ycJiOBUS TNPU3HAHMs pPELICHHs Cyaa
MHOCTPAaHHOT'O rOCyJapCTBa HE YPEryJIMpPOBaHbI 3aKJIFOYEHHBIM JOTOBOPOM, TO BOIIPOCHI PU3HAHUS
U UCIHOJHEHHs JAHHOIO PELICHUS PpErIaMEHTHUPYIOTCS — 3aKOHOAATENbCTBOM  Poccuiickon
®enepanuu. Ciaydan, KOIrjia B UCIOJIHEHUM PEIICHUH MHOCTPAHHBIX CY[OB MOXET ObITh OTKa3aHo,
orpaxxeHsl B cT. 412 I'TIK P®, a otHOCHTETEHO apOUTpakHBIX CyoB — cT. 244 AIIK PO.

Crnenyer Takke OTMETUTb, YTO IO CYIIECTBY PEIICHHE Cylda MHOCTPAHHOIO IroCyJapcTBa HE
paccMarpuBaeTcsl, Cy[AOM YCTAHABIMBAETCS TOJBKO COOJIONEHUE YCIOBUH NpPU3HAHUS U
UCTIOJIHEHUSI PELIeHUs, OTPAKEHHbIX B JIAHHOW CTaTbe WIM MEXAYHApOAHOM JIOTOBOpE, U
OTCYTCTBYIOT JIM (pOpMasibHble OCHOBAHMSI JUIs OTKa3a B UCIOMHEHUH [1].

Crucok BEpOSATHBIX CIydyaeB OTKa3a, KOTOPBIM COAEPKUTCS B 3aKkoHe, oOmagaer
HCYEPIBIBAIOIINM XapakTepoM. OTKa3 B UCIIOJIHEHUH J0ITYCKAETCS B TOM CIIy4ae €ClIu:

- pelIeHre He BCTYIHIIO B 3aKOHHYIO CUITY, IPUUYEeM JJaHHbIN (aKT J0KeH ObITh MOATBEPKACH
CYIOM HHOCTPaHHOI'O I'OCYJapCTBa, KOTOPbIM BBIHEC PELIEHHE COINIACHO 3aKOHOATENIbCTBY CBOEH
CTpaHbI;

CTOPOHA, IPOTHUB KOTOPOI OBLIO MPUHATO PEIICHUE, JTUIIEHA BO3MOKHOCTH 3alUILIAThCS;

- CYILECTBYET peIlIeHHE 10 TOMY XKe ey, KOTOpoe OblIo BbIHECEHO cynoM Pd;

- PacCMOTpEHHE JeJ1a BXOJUT B UCKITFOYUTEIbHYIO KOMIIETCHIIMIO OT€YECTBEHHBIX CY/IOB;

- UCTEUEHUE CPOKA NIPEIbSIBICHUS PEIICHUS K MNPUHYIUTEIbHOMY MCIIOJIHEHUIO, KOTOPBII
coctasisieT 3 roga [2].

YcnoBus mpu3HaHUS PEUICHHH, KOTOphIE IO CBOEMY XapakTepy He TpeOyIOT UCTIONHEHUS, TIpU
OTCYTCTBHUH CIIECIIMATBHBIX IMPAaBWJI B JIOTOBOPE SBISIOTCA TaKUMH K€, YTO WU JUISl MPHU3HAHUS
OCTaJIbHBIX PEIICHMI.

C npunstuem AIIK P® u I'TIK P® Obuta BHeceHa onpeseIeHHOCTh B BOIPOC IO MOBOAY
MOPSAJIKE UCTIOTHEHHUSI MHOCTPAHHBIX CyNeOHBIX PELIeHHH, KOTOphle ObUIM BBHIHECEHBI M0 CIOpaM H
WHBIM  JIeJIaM,  KacarolIUXCSA  OCYUIECTBICHUS  MPEANPUHUMATENBCKOM  AKOHOMUYECKOH
NEeSATeTbHOCTH, MHTEHCUBHO OOCYXKJAaBITUNCS B IOKTPUHE.

Pemienuss mo takum cnopam Ha CErOAHAILUIHUNA JI€Hb BBOAATCA B JelictBue B Poccuiickon
Odenepannn apOUTpaKHBIMH cyamu cornacHo npasuiam 1. 31 AIIK PO, a mo Bcem ocTanbHBIM —
cynamu oOmied ropucaukiuuu Ha ocHoBaHuu mpasmwin ['TIK P®. IMapamnensHo ¢ 3TUM 3aKOH HE
oOpamiaeT BHUMaHHME Ha TO, KakOW W3 3apyOEKHBIX CYIOB BBIHEC PEIICHHE — CYI OOIIei
FOPUCAUKITUH WU apOUTpaxKHbIA. Ba)KHOCTHIO MONB3yeTCs caM xapakTep cropa [3].

PernamentupoBannas AIIK PO npornenypa paccMoTpeHus apOUTpakHBIM CYJIOM 3asIBICHUS O
MPU3HAHUM U TIPUBEJICHUH B UCIIOJIHEHUE PEUIEHUS] MHOCTPAHHOTO Cy/Ia M0 YKOHOMUYECKOMY CIIOPY
OCHOBBIBAETCSI Ha MPHUHIUIIE BbIJAYMU HK3€KBaTypbl. OJHAKO, MAHHBIA MOPSAIOK ACHCTBYET, €CIU
JIpPYyro€ HE YCTAaHOBJIEHO MEKIYHAPOIHBIM JOTOBOPOM, YYaCTHULEH KOTOPOIO BBICTYHAET
Poccuiickas @enepanus.
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Ha ocHoBanuu 3Toro Heobxoaumo ykasarb Ha CornamieHue, kotopoe noamnucano Poccueii n
crpanamu CHI' 6 mapra 1998 1. «O mopsiike B3aMMHOTO HCIIOJHEHHS PEIICHHH apOUTpa)KHbIX,
XO3SIICTBEHHBIX M SKOHOMHUYECKMX CYJOB Ha TEPPUTOPUSIX TOCYJapCTB — YYaCTHUKOB
ConpyxectBa». B cT. 3 1aHHOTO coraimieHusi yka3aHo, 4TO BCE PEIIeHUs HEOOXOIUMO HCIOIHATh
«B OECCITIOPHOM TTOPSIIIKE.

Pemienuss WHOCTpaHHBIX CyIOB, HE TpeOymoomme — IO CBOEMY Xapakrepy —
MPUHYIUTEIBHOTO UCIIOIHEHUS, IPU3HAIOT 03 CIIeUaIbHOI0 IIPOM3BOJICTBA B TOM Cllydae, €CIIH CO
CTOPOHBI 3aMHTEPECOBAHHOTO JHIla HE OyIeT MOCTyIaTh BO3paXEHUH MPOTHB 3Toro. B cimyuae
HaJIW4Yds BO3PaXKEHHI Bompoc OyneT paccMOTpPeH B pEerIaMEHTHUPOBAHHOM MOPSAKE CyAaMH,
KOMIIETEHTHBIMU BbIIaBaThb pa3pelIeHHE Ha MWCIOJIHEHUE penleHuid. JlaHHoe monoxeHue
yctanoBieHo ct. 413 I['TIK PO.

Pemenuss MHOCTpaHHBIX Cy[AOB, KOTOpble ObUIM mpu3HaHbl B Poccuiickoit deneparum,
00JIaJal0T TEMHU K€ MPABOBBIMU MOCIIEACTBUAMHE, YTO U PELICHHS OTEYECTBEHHBIX CYJIOB.

[TomBoast UTOT IPOBEICHHOTO HCcienoBaHus, B Poccuiickoit Denepanuyi HOpMATUBHYIO 0a3y,
pEenIaMEHTUPYIOLIYIO BOIIPOCH! HCIIOJHEHUS] HHOCTPAHHBIX PELIEHUI, BO3MOXHO, pa3AeinuTh Ha JABa
OnoKa: HOPMBI MEXIYHAPOAHBIX U JBYCTOPOHHUX JIOTOBOPOB M HOPMBI HAIlMOHAIBHOTO
3akoHozarenbCcTBa. [IpuueM mpo Oosiee TIIATENBHOE PACCMOTPEHHUE KaXKJO0ro u3 OJIOKOB, B CBOIO
odyepenb OHM JENATCS Ha ele 0ojee MEJIKHE B 3aBUCMMOCTH OT OOBEKTa CBOEro IPaBOBOIO
peryaupoBaHusi.

Takum oOpa3oM, BOMPOCH MPU3HAHUS M HCIONHEHUS PEHICHW HHOCTPAHHBIX CYIOB Ha
COBPEMEHHOM dTale pa3BUTHS MpaBa SBISIOTCS HanOOJee aKTyaJbHBIMU U MOCTOSHHO H3y4aroTcCs
KaK pOCCHUHCKOM HaykoW, Tak M 3apyOekHOW. B HayuHOHl nuTepaType OCBEIIEHO MHOXXECTBO
BOMPOCOB, TaK WJM HWHAa4Ye CBS3aHHBIE C MPOOJEMaMU TPHU3HAHHUA W WCIIOJHEHHs pPEUICHUN
WHOCTPAaHHBIX CYIOB. TEHJEHUWU pa3BUTHS COBPEMEHHOTO 0OIIecTBa M MEXIYHAPOAHBIX
OTHOIIIEHUH, B YAaCTHOCTH, MOKA3bIBAIOT TO, YTO BOIPOCHI MPU3HAHUSA CYIEOHBIX pelIeHui OymyT
aKTyaJbHbI €Il1€ Ha IPOTSHKEHUH J10JITOT0 BPEMEHHU.
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