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Annomayus. PaccmarpuBaercs ocoboe wmecto Konctutynumonnoro Cyna Keipreizckoit
PecnyOnuku B cucTeMe€ OpraHoB TOCYAapCTBEHHOW BIAcTH 1O oxpaHe KoHcTuTynmu, ero
KOHCTUTYLIMOHHO-IIPAaBOBOM craryc. lIpoBeneH aHanu3 MHEHMH, BEAYIIMX YYEHBIX W CYHNEH,
HCCIIE/IOBABILUX BOIPOCHI, CBsI3aHHbIE ¢ posibio KoHcTuTymonHoro cyaa Keipreisckoit Pecriyonuku
B CHCTEME IOCYAApCTBEHHOW BJIACTU U €ro CTaTycoM. B Xxone mccienoBaHMs CelaH BBIBOAY, 4TO
Koncturyunonnsiii cyn Keipreizckoil PecriyOnuku B cBoell NEATENbHOCTU OIPENEISET MPaBOBbIE
ITO3ULIMH, CBSI3aHHBIE C HCTOYHMKAMU KOHCTUTYLIHOHHOTO MPaBa.

Abstract. The special place of the Constitutional Court of the Kyrgyz Republic in the system
of government bodies for the protection of the constitution, its constitutional and legal status is
considered. An analysis of the opinions of leading scientists and judges who studied issues related
to the role of the Constitutional Court of the Kyrgyz Republic in the system of state power and its
status was carried out. The study concluded that the Constitutional Court of the Kyrgyz Republic, in
its activities, determines legal positions related to the sources of constitutional law.

Kniouesvie cnosa: Konctutynmonusiii cyn Keipreisckoit PecnyOonmuku, cyneOHas BiacTb,
rOCyapCTBEHHAas BIIACTh.
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T'ocynapcTBeHHBIE OpraHbl, OCYIIECTBISIONUINE NIPABOBYIO OXPAaHY KOHCTUTYLIMHU, JENATCS Ha
JIBE€ OCHOBHbBIE IpyNIibl. B mepByto rpymimy, onpenenseMyro Hccae10BaTeIsiMy Kak IEPBUYHOE 3BEHO
1Mo 00ecCrevyeHn0 KOHCTUTYIIMOHHOCTH, BXOJAT INPEACTaBUTEIbHbIE M HCIIOIHUTEIbHBIE OPraHbl,
CyIbl OOILIeH IOPUCAUKINM, apOUTpaXkHbIE CYAbl M MPOKyparypa. Bo Bropyio rpymmy BXOIUT
KoHCTUTYIMOHHBIN Cyl, KOTOPHIA B HMIEpPaTUBHOW (opMe BBIMOIHAET KOPPEKTUPYIOIIYIO
(GYHKIMIO: €ro  peuieHus JOJDKHBI  BbIpalaThiBaTbcsl  Kak — «oOpasmel» — obecreueHust
KOHCTUTYLIHOHHOCTH, BOCIIPUHUMAEMbI€ HHBIMH MTyOJIMYHBIMUA OpraHaMH.
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B oTHOmeHNM crnenuaau3upoOBaHHBIX OpPraHOB IO OXpaHE KOHCTUTYLHUU B 3apyOeKHOM
3aKOHOJIaTEILCTBE U HAyKE CIIOKUIIMCH pa3iauyHble Touku 3peHusi. Hanpumep, Koncrurynus OPT
COIEP’KUT OCHOBHBIE IIOJIOKEHHUsI, PETYIHUPYIOIIME OPraHU3aLlUI0 U IeATeIbHOCTh DenepanbHOro
KoHcTUTyLIMOHHOTO Cyla, conmepskaluecs B pasjene o IpaBocyqud. OpraH KOHCTUTYLIMOHHOIO
KOHTPOJISl, HAOIIONAIOMIEro 3a COOJIOEHUEM HE TOJIBKO KOHKPETHBIX HOPM, HO M MPUHIIMIIOB
Konctutynuu, HaxomuTcs B OAHOM psiay C ApyruMu QenepaibHbIMH oOpraHamu: bynpaecrar,
bynnecpar, [Ipesunent nnu ®enepansroe [IpaBurenserso [1].

@DaKkTUYeCKH KOHCTUTYIIMOHHBIEC CY/Ibl 3apyOSKHBIX CTPaH HE COCTABIAIOT €IMHON CHCTEMBI C
OOIIeCTBEHHBIMU CYAEOHBIMU OpraHamu. B To ke Bpems CyllecTByeT TOYKa 3pEHUs, COINIaCHO
KOTOPOM «3amajHasi JOKTPHHA MPEUMYIIECTBEHHO TPAKTYeT KOHCTUTYLHMOHHBIM Cyd KakK SJIEMEHT
CyleOHOM BJIACTH, MPUYEM HE3aBHCHMO OT CIIOCOOOB €€ JIOKaIN3aluy B 00IIel KOHCTUTYIITHOHHON
cucTeme BiacTu» [2].

B Keipreisckoit Pecrybmiuke cyiiecTByeT cucTeMa MHOKECTBEHHOCTH CYIOB M 0053aTEIbHO
NEHCTBYeT KOHCTUTYIHMOHHAs rOCTUIMS. [losTomMy cyneOHBIM KOHTpOJb, B JAaHHOM CiIy4yae B
Koipreisckoii Pecriy0Onrike MOXET OCYIIECTBIATHCS B IByX HAlPaBJICHUSX: BO-IIEPBbIX, KOHTPOIIb CO
CTOPOHBI CYJIOB O0IIEH FOPUCIUKLINN; BO-BTOPbIX, KOHTPOJIb, OCYHIECTBIIIEMbII KOHCTUTYIIMOHHBIM
cynoM. Mecro KonctutyunonHoro cyaa Keipreisckoit PecnyOnuku B cucTeMe OpraHoB
rocynapcTBeHHoW Biactu onpeneneHo Koncrtutyuuedr Keipreizckoit PecnyOnuku. I[nmaBa 4
Konctutyuun Keipreizckoit PecnyOnuku  COOEpPKUT HOPMBI, KOMIUIEKCHO —PETYIUPYIOIIHE
NESTeNIbHOCTh CyA0B pa3nuyHoi ropucaukiuu. ComtacHo HopMaM KoHctutyuuu, cyneOHas BiacThb
OCYILECTBIIAETCS MIOCPENICTBOM KOHCTUTYLIUOHHOTO, IPaKJIAHCKOTO, YTOJIOBHOTO,
aJIMMHHUCTPATUBHOTO M HWHBIX (OpPM CYIONPOU3BOJCTBA, MPEIYCMOTPEHHBIX 3akoHOM. CyneOHas
cucrema Keiproizckoil PecniyOnuku ycranaBnuBaercsi KoHcTuTynuel M 3aKOHaMH, COCTOMT M3
Konctutynnonsoro cyna, BepxoBHOro cyna 1 MECTHBIX CYZIOB.

KoHCTUTYLIMOHHBIN Cy/ SIBISIETCS BBICIIMM OPTaHOM CYIE€OHOW BIACTH, OCYIIECTBISIONINM
KOHCTUTYLMOHHBII KOHTPOJIb IOCPEICTBOM KOHCTUTYLIMOHHOTO CYAONPOU3BOACTBA B ILEJSX
3alUThl OCHOB KOHCTUTYLIMOHHOTO CTpOSi, OCHOBHBIX IIpaB M CBOOOJ Y€JIOBEKA M Ipa)KAaHMHA,
oOecnieueHus: BepxoBeHcTBa U npsimoro aeiicteus Koncturynuu. To ectb, KoHCTUTYLIMOHHBIH cyn
SBJISIETCS BBICUIMM OpraHoM cynebHoil Bnactu no 3amurte Koncrutymuu. Konctutynumonnsiii Cyn
Keipreizckoit PecniyOonuku siBisieTcst CyIeOHBIM OpraHoM, 4acTbio cyfaeOHoN cuctembl. K Tomy ke
MOPSIIOK MEPEYUCIICHUS CY10B B KOHCTUTYIIMM CBUAETENBCTBYET O TOM, YTO KOHCTUTYLIMOHHBIN CyN
SIBJISIETCS BBICIIMM OPTaHOM IIPABOCYIHUS.

ITo muenuto P. M. MbIp3animoBa, MOJNIoKeHHE B cUcTeMe Cy[eOHOM BIaCTH ONpeAesseTcs He
MECTOM Cyla B CHCTEME OTHUX OpraHOB, a XapakTepoM U COIEPKAHUEM JEATCIBHOCTH
KoncTuTtynimoHHoro cyma, €ro IIOJIHOMOYMSMHM, BIMSHUEM HAa  IPAaBOTBOPYECTBO W
npaBonpumerenue [3]. Takoe mosokeHHE KOHCTUTYLIMOHHOTO CyAa B CHUCTEME BBICHIMX OpPraHOB
BIIACTU OIIPENEIEHO CaMOM KOHCTUTyLMeW, v, mo MHeHuro JI. B. JlazapeBa, ompenensror:
KOHCTUTYLIMUOHHYIO KOMIIETEHLMIO CY[a, IOPUAUYECKYIO CHJIy NPUHHMAeMbIX MM aKTOB, pOJIb B
obecriedeHnu OanaHca BIAcTel, HE MOJHAI30PHOCTh HUKAKUM MHCTAHIMM [4].

B ropuamueckoil nuTeparype CYHMIECTBYIOT —pa3jIMYHbIE TOYKM 3pEHHS O MeECTe
KOHCTUTYLIHOHHOTO CyJa B CHCTEME OpPraHOB TOCYJapCTBEHHOM BIJIACTH, KOTOPBIE MOXKHO
00BEIMHUTH B HECKOJIBKO rpymi. Haubosee pacnpocTpaHeHHO SBISETCS TOUKA 3pE€HHS O HATUYUH
yeTelpex U Oosee BeTBed rocygapcTBeHHOM BrnacTh. CoOBpeMEHHbIE MCCIIENOBAaTEeIN  I0J
paszeneHueM BiacTell TNOHMMAlOT pa3rpaHUdYeHHe ee (YHKIMH Ha: 3aKOHOJAaTeIbHYIO,
YIPaBJICHYECKYIO U MPABOCYAUS, OCYIIECTBIIIEMbIE PA3JINYHBIMU OpraHaMu. [loaTomy, o MHEHHIO
C. KpbuioBa, pyHameHTaIbHbIE BETBU BIACTH (3aKOHOAATENbHAs!, UCTIOJIHUTENbHAs, Cy/ieOHas) He
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UCKJIIOYAIOT CYIIECTBOBAHMWE MHBIX (DYHKIIMOHAJIBHBIX CaMOCTOSATENIBHBIX IIPABOBBIX WHCTUTYTOB
[5].

[Io MHeHHIO aBTOpa KOHCTUTYLMOHHBIH KOHTPOJIb HE MOXET OBITh IPENCTaBICH Kak
OT/AETbHAS BETBb BIACTH, B 4acTHOCTH, B Keipreickoit PecnyOmuke. Bo-nepsbix, Koncturynus
Kbipreizckoit  PecmyOnuku — OOHMM M3 KOHCTMTYLMOHHBIX — NPUHIMIIOB — OpraHU3aluu
rOCYNapCTBEHHOMN BJIACTH YCTAaHABIMBACT €€ Pa3Ac/ICHUE Ha 3aKOHOAATENIbHYI0, UCIIOJHUTEIBHYIO U
CylleOHy0. B0-BTOpBIX, KOHCTUTYLMOHHBII KOHTpOJb KakK BHUJ JESATEIBHOCTH BbIIOJIHAETCS
pPa3HBIMH OpraHaMu TOCYIAapCTBEHHOM BIJIACTH, KOTOPBIE OTHOCSATCA K PA3HBIM BETBSM BIIACTH
COINIaCHO TNPHUHLUITY Da3feleHus BIAcTei. B-TpeTbux, ecim BblIBUTACTCA WUACS pa3fcieHUs
rOCyJJapCTBEHHOH BJIACTH, IJe OyJeT mpenycMOTpeHa KOHTPOJbHAs BJIACTb, TO KPUTEPUIl JelIeHUS
TOJDKEH OBITh MHOM, YeM YTBEPIUBILASCS CUCTEMA ITPUHLIMIIA PA3/ICICHUS BIACTEH.

B Keipreizckoii PecniyOnmuke Crnoxuiach CBOSL CTPYKTypa TOCYIapCTBEHHBIX OpraHOB, B
koropoil KOHCTUTYIMOHHBIH cyn 3aHUMaeT cBoe ocoboe mnonoxeHue. Ompenenss MecTo
KOHCTUTYIMOHHOTO Cyna B CUCTEME OpPraHOB TIOCYIapCTBEHHOH Biactd, P. M. MsIp3anumos
npeiaraeT pacCMOTPETh B JIBYX aclekTax: KOHCTUTYLIMOHHBIN Cyl B CUCTEME Pa3ACIICHUS BIaCTEN
1 KOHCTUTYIIMOHHBIN Cy B paMKax cyfeOHoM BiacTH [3].

B nepsom acnexre Koncturyunonssiii cyn Keipreizckoil PecnyOnauky BBICTYNIAeT BBICIIMM
rOCYIapCTBEHHBIM OPraHOM, IIOCKOJIBKY CTOMT B ofHOM psany c IIpesmgmentom Keipreisckoi
Pecnyonuku, nemyraramu JKoropky Kenema, Kabunerom MunnctpoB Keipreizckoii PecryOnukn.
Bo Bropom ciyuae KOHCTUTYLHMOHHBIH CyJ SBJISETCS OpraHoM CcyaeOHOMl BiIacTH U
KOHCTUTYLHOHHOTO KOHTpois. CormacHo P. M. Mseip3anumoBy Keipreicran, mpouien depes zBa
3Tana KOHCTUTYLIMOHHOTO pedopmupoBanus. [IepBblil — HBOIIOIMOHHBIN, OTpaXKaBILIUN HayaJIbHBINA
sTan TpanchopManuy MapTUHHO-TOCYIAPCTBEHHOTO COIMAIM3Ma B JTMOEPaTbHO-AEMOKPATHUECKOE
MOCTUHAYCTpUAIbHOE  OOLIECTBO  3allaJHOrO  THUMA;  BTOPOM  —  PEBOJIIOLMOHHBIH,
XapaKTEPU30BABIIUNCSA IPUHATUEM HOBBIX KOHCTUTYLMH M JMHAMHU3MOM KOHCTUTYLIHOHHOIO
npouecca [7].

Ponb u aBropurer Koncturynnonnoro cyna Keipreizckoii PecriyOniky HanmpsiMyro 3aBHCUT OT
KBJIN(DUIIMPOBAHHOTO HCIOJHEHMSI CYIbSIMHM CBOMX OOS3aHHOCTEW, MPAaBOBOW CTAaryc KOTOPBIX
perynupyercst KoncrurynunonneiMu 3akoHamu KP «O Koncrtutynmonnom cyne Keipreizckoit
Pecnyonuxu» ot 15 HostOpst 2021 roma Nel33. B cooTBeTCTBUM C BBIIIEYKa3aHHBIMHU 3aKOHAMU
cynby KOHCTUTYLIMOHHOIO Cyla HE3aBUCUMBI U MOAYMHSAIOTCA TONbKO KoHctuTyrum Keipreizckoi
PecniyOnuku. ITpoBo3riamaercss HEMPUKOCHOBEHHOCTh Cy/el, HEOMyCTUMOCTh BMEIIATENbCTBA B
UX JIeATeNIbHOCTh, a TaKXe BO3JEHCTBME Ha HHUX B Kakoil Obl TO HU ObulO (dopMe C LEIbI0
BOCIPENATCTBOBAHUS UX JIEATEIBHOCTU. B TeueHne cpoka nmonHomMounii cynbr KoHCTUTYIIMOHHOTO
cyna HecMeHsieMbl. OHM HE MOTYT OBITh JIMIIEHBI NOJTHOMOYUM, OIpPAaHHMYEHbI B IOJIHOMOYMSX,
YBOJIEHBI C PalOOTHI 3a WCKIIOYEHHEM CIIy4aeB, MPEAYCMOTPEHHBIX 3aKOHOJATEIbCTBOM CTPAaHBI.
HesatensHOCTh KOHCTUTYLIMOHHOTO cyna IO BONPOCaM KOHCTUTYLIMOHHOTO CYIOIPOM3BOACTBA HE
nogotdeTHa. Cynbs KOHCTUTYLIMOHHOTO cy/ia He MOXKET OBITh OABEPTHYT NPUHYIUTEIBHBIM MepamM
MEIUIIMHCKOTO XapakTepa, NMpU3HaH HEIeeclOCOOHBIM WM OTpaHMYEH B JieecriocoOHoCTH 0Oe3
cornacus JXoropky Kenema Keipreickoit Pecryonvku Ha BO30yKIeHHE B CyZIE COOTBETCTBYIOIIETO
npousBoacTBa. Cynbss KoHCTUTYIMOHHOTO Cy/la HE MOXKET ObITh MOJABEPTrHYT KaKUM-JINOO Mepam
BO3/JICHCTBHS 3@ BBICKA3aHHOE UM MHEHHE B IIOPSAJIKE KOHCTUTYLIHOHHOTO CYOIIPOU3BOCTBA.

[IpaBo npuHUMaTh peuieHre 00 0CBOOOXAECHUU CYJIEH OT 3aHUMAeMOM JTOIKHOCTH CIIEAyeT
nepenarb KOHCTUTYIMOHHOMY Cyay, IOCKOJIBKY OH CaM TOTOBHUT 3aKJIIOYEHHE O IPEKpPAIIECHUN
MOJIHOMOUUN CyAbH. 3aKperyieHHEe STOro IMOJIOKEHHUs, Ha Hall B3MIAA, OylaeT CrocoOCTBOBaTh
00€CIeYeHNI0 MPABOBBIX T'APAHTUHN 3aLIUIIEHHOCTH CyIbU M HE3aBUCUMOCTH KOHCTUTYIIMOHHOTO
CyZla OT IPYTUX BETBEU BIIACTH, B JAHHOM CIIydae OT 3aKOHOAATEIbHOM.
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Koncturynmonnsiit  Cyn  Keipreizckoit PecryOnmuku — sIBISIETCS  HEOTHEMIJIEMOW  YacCThIO
CyneOHON CHCTEMBI, T.K. SIBISETCS OpPraHoM cyfaeOHoi BiacTh. Ho BbeIpakeHHE «BBICIIUN OpTaH
cyleOHOi BiacTh 10 3amuTe KOHCTUTYHMM» O03HauyaeT, 4YTO €CTh OpraHbl, KOTOpbIE €My
MOMYUHAIOTCS WIIA €CTh «BEPTUKAIb) HUKECTOSAIIUX KOHCTUTYIIMOHHBIX cyfnoB. Hampumep,
BepxoBupiii  Cyn  Keipreizckoii  PecryOnuku — SBISIETCS  BBICIIMM — CYJACOHBIM  OPTraHOM  TI0
IPAXKJAHCKUM, YIOJOBHBIM, KOHOMUYECKHM, AJIMHUHUCTPATUBHBIM M HMHBIM JI€JaM, HOJACYAHBIM
MECTHBIM CyIaM, U OCYIIECTBIISICT HAA30p 32 UX JEATEIBHOCTHIO B (hopMe mepecMoTpa CyaeOHBIX
aKTOB IO OOpAaIlleHUsIM YYaCTHHKOB CYIEOHOTO Impolecca B MOPSAKE, MPEAYCMOTPEHHOM 3aKOHOM
[6].

Y KonctuTyunoHHOro cyna mnoaoOHO#M «BepTukanu» cynoB HeT. Cynabl, KOTOpbIe
paccMarpuBarOT TpakJaHCKUE, YTOJIOBHBIE, aJMHHHMCTPATUBHbIE JI€a, ONPEAENAIOTCS KaK CyIbl
obmeit ropucaukiuu. Cyd, NPU3BAaHHBIN 3alIMIIATH KOHCTHTYLHUIO, OIpPENENAeTCs KaKk OpraH
KOHCTUTYLUHOHHOU topucaukuuu. [Tostomy, B Konctutynuu crpansl, cienoBaio Obl yka3aTh Ha TO,
yT0 KOHCTUTYLIMOHHBIN Cyl — 3TO HE BBICHIMA OpPraH CyJAeOHOW BJIaCTH, a CyneOHBIH opraH,
00eCIeYnBalONIN  KOHCTUTYIMOHHYIO 3aKOHHOCTh. TeM cambiM KOHCTUTYIHOHHBIH CyA
MIPU3HACTCS: BO-TIEPBBIX, YACTHIO CY[IeOHOM BIIACTH; BO-BTOPBIX, KOTOPHIA OCYIIECTBISET (QYHKIIUIO
rOCyIapCTBEHHOTO CY/1€0HOTO KOHCTUTYLIMOHHOTO KOHTPOJIS.
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