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Annomayus. AnHanusupyercs mpoOiemMa HU3KOM 3()PEeKTUBHOCTH OTBETCTBEHHOCTH 3a
37M0YyNOTpebieHue MPOoIeCCyalbHBIMU TpPaBaMU B paMKax apOUTpa)xxHOro Impoiiecca. ABTOPOM
clenaH BBIBOJ, YTO K OCHOBHBIM CyOBEKTaM, KOTOpPBIE MOTYT 3JOYIOTPEOUTH CBOUMHU
IIPOLIECCYaJIbHBIMU IIPABAMHU OTHOCSITCSI CaMU YYacCTHHMKHM CyA€OHOro Ipoliecca, TO €CTh CTOpOHA
OOBHMHEHHUS U CTOPOHA 3alllUThI, BCE, KTO BXOIAT B ee cocTaB. [IpaBa u 00513aHHOCTH y4aCTHUKOB
KaK apOUTPaxKHOTO, TaK ¥ TPasKJAHCKOTO MPOIECCYAIbHOTO pa30UpaTebCTBA CXOXKH.

Abstract. The problem of low efficiency of responsibility for the abuse of procedural rights in
the framework of the arbitration process is analyzed. The author concludes that the main subjects
that can abuse their procedural rights include the participants in the trial, that is, the prosecution and
the defense, all who are part of it. The rights and obligations of participants in both arbitration and
civil procedural proceedings are similar.

Kntouesvie cnosa: 3moynorpebieHne MpoleccyaabHbIMU MIpaBaMH, apOUTPakHBIN Mpoliecc,
CYJOTIPOU3BO/ICTBO, OTBETCTBEHHOCTb.
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O} PexTUBHOCTh  CYTONMPOU3BOACTBA 3aBUCUT OT BBIIOJHEHUS MM YCTaHOBJIEHHBIX
oOmiecTBoM Lieie u 3agad. BaxkHyio ponb B JOCTMKEHMM 3TUX 3a7ad WUrpaeT JoOpOCOBECTHOE
COOJIIOJICHHE YYAaCTHHKAMU CYJONPOM3BOJACTBA CBOMX NPOLECCYalbHBIX MpPaB U 00S3aHHOCTEH.
OnHUM U3 aKTyaJbHBIX ITOPOKOB POCCHUICKOrO apOUTpPa)XHOTO CYJONpPOM3BOJACTBA SIBISETCS
3JI0yMOTpeOIeHNE JUIaMH, YYacCTBYIOIIMMHU B CYACOHOM pa3OupaTenbCTBE, MPEAOCTaBICHHBIX
3aKOHOAATEIHCTBOM IPOLIECCYATIbHBIX MPAB.

AHanmu3upysi BOIIPOC O PacHpOCTPAHEHHOCTH JIaHHBIX HapyIIEHWH B CyJeOHOW NpakTUKe
Poccun, MOXKHO ¢ yBEpEHHOCTBIO CKa3aTbh, YTO JOCTATOUYHO YAaCTO UMEET MECTO HeJ0OpOCOBECTHOE
MOBEJCHUE YUYAaCTHUKOB pa30uparenbcTBa, KOTOPble MOTYT IpeJIHAMEPEHHO 3aTSATHUBATh
MIPOU3BOJICTBO, NMPUBJIEKATh K YUYaCTUIO B CYJONPOU3BOJICTBE JDKECBUJIETENIEH WM MPEJOCTaBIATh
MO/IJIO’KHBIE JOKA3aTeIbCTBAa B MaTepualbl Jelia, COBEPIIAaTh HHBIE MTPOLecCyaIbHble AEHCTBHUS.

Takue 3m0ynoTpeOiieHUs TPOLECCYalbHBIMU IpaBaMU MHPHUBOASAT K MHOTOKPAaTHBIM
nepeHocaM CyAeOHOro pazOupaTeNbCTBa, HEOOBEKTUBHOCTHM BBIHECEHHOTO PELICHHUS CYIOM,
MOJIPBIBY aBTOpPUTETAa CyIeOHOW BIacTH, M B LEJIOM IOJBEPraioT BOMpocy 3(PPEeKTUBHOCTDH
IOPUCAMKIIMOHHOM J1eATeNbHOCTH apOUTpaxHbIX cynoB Poccuiickoit denepanuu.
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B ApOutpaxxHom mpoiieccyaabHOM KOJEKCE 3aKpeIIeHbI OT/eIbHBIE MEPhI BO3JCHCTBUS Ha
HEZ0OPOCOBECTHOTO ydyacTHHKa cynompou3BoicTtBa. Tak, Koaekcom ycTaHOBIEHO TpaBo
apOUTPaXHOTO CyJa OTHECTH Ha TaKOTO HapYHIUTENs Bce cyAcOHbIe pacxonbl mo neny (ct. 111),
OTKa3a B yJOBJIETBOPEHUU HECBOEBPEMEHHO IOJAHHOIO 3asBJICHUS WM XonaicTsa (4. 5 cr. 159).
OpHako Ha MpaKTUKE CyAbl PENKO OOpalialoTcsl K yKa3aHHBIM HOpMaM, XOTS U MOJ0OHbIE
HapyLIEHUs IPOUCXOJAT PETYISIPHO.

HeoxoTHoe wuCHONBb30BaHWE CyJaMH  CAHKIMWA, MPEAYCMOTPEHHBIM  apOUTPasKHBIM
MpOIeCCyaIbHBIM 3aKOHOJATEIbCTBOM CBSI3aHO, C OJHOW CTOPOHBI, OTCYTCTBHEM OOS3aHHOCTH
MIPUMEHATh YKa3aHHbIE ITOCJIEJICTBUS JI HApyLIMTENs, a C APYIOd CTOPOHBI, CIOKHOCTSIMHU
TPAKTOBKU 3JIOYNOTPEOJICHUS TpOIeCCyalbHBIMU MpaBaMHu. AHAJIM3HPYsS 3aKOHOAATEIbCTBO,
KOTOpOE MOTJIO OBl pEryJIMpoBaTh BOMPOC O HAPYIICHWU JAHHBIX MPaB yYaCTHUKOB apOUTPaKHOTO
CYJOIIPOU3BOJICTBA, CTOUT OTMETUTD, YTO HU OJIMH U3 JIEHCTBYIOIIMX HOPMAaTUBHO-TIIPABOBBIX AKTOB
HE JIaeT TOYHOE OMpEEJICHHUE 3JI0YMOTPEOIICHUIO MPollecCyaabHbIMU MpaBaMu. CBOM MBICIH I10
JAHHOMY BOIIPOCY BBICKa3bIBalOT OTEUYECTBEHHbIE IOPUCTHL. B WX mOHMMaHuu 31m0ynorpedieHue
IIpPOLIECCYaJbHBIMUA IPAaBaMU €CTh peaM3allys JIMLAMH, KOTOpbI€ 33J€WCTBOBAaHbl B Y4aCTUU
CyJeOHOro pa3OuparenbCTBa CBOUX MPOLIECCYANIbHBIX IPaB HE B COOTBETCTBUU C UX M3HAYAJIbHBIM
npenHa3HaueHnueM (o0ecrevyeHre 3auThl U BOCCTAHOBJICHHS HAPYIICHHBIX CyObEKTUBHBIX MpPaB U
3aKOHHBIX UHTEPECOB), a JIJIsl pean3alii NHBIX, IPOTUBOIOJIOKHBIX 3aKOHHBIM, 1Ieiel (Hanmpumep,
IIPUYMHEHUE BPEa JI€JI0BOM peryTalui OTBETUHKA).

W3navanbHO Ha cyAeOHBIX IpoLEccax OYEHb CIIOKHO OLEHUTh JIEHCTBUS YYaCTHUKOB
CYJOTIPOU3BOJICTBA KaK 37I0yNOTpebIeHNE MpolleccyalbHbIMU IpaBaMu. OHO BBIMJISIIUT KaK BIOJTHE
MIpaBOMEpPHOE JCHCTBHE, B STOM M 3aKJIIOYAaeTCs OCHOBHAas MpoOJieMa IO pasTpaHUYCHUIO U
MOHMMAIO TOTO, TJE YYaCTHHK CyAeOHOro mpolecca MpeAHaMEPEeHHO 3JI0YHNOTPeONsIeT CBOUMH
npaBaMH, a TJ€ OH TMBITACTCS pealu30BaTh CBOM TMpaBa. Benp cmocoObl peanu3anuu
MPOLIECCYaTbHBIX MpPaB CXO0XH CO CIIOCO0aMU 3I0YHNOTpEONeHUs] NAaHHBIMU TMpaBaMU U K HUM
OTHOCATCS:

-3aTsaruBaHue CyJeOHOro Ipoliecca 3a CYET MHOTOYHMCIEHHBIX OTBOJOB CyAy U HHBIM
y4acTHUKaM CyJ1eOHOro mpoliecca.

-[Tomaya xano0 Ha MepecMOTp BBIHECEHHBIX CYZOM AaKTOB, KOTOpPbIE HE I0Apa3yMeBaIOT
JAHHON BO3MOKHOCTH.

-HecBoeBpemeHHOE 3asBlIeHNE XOAATAWCTB M BCTPEUEHHOI'O MCKA WJIM MPEABbABIECHUS MX C
SBHBIMU HapyLIEHUSIMM, TaK >K€ JUIsl 3aTATMBAHUS pPACCMOTPEHUS IE€PBOHAYAILHOTO HCKa
3asIBUTEIIS.

-IIpenqnamepeHHOE yTacHME MAaTEpHAJIOB U JOKA3aTENIbCTB 10 Aeiy. [laHHOe neiCTBHE MOKHO
pacleHuTh M Kak 3J0ynoTpeOjeHHe NpoLecCyalbHbIMU IpaBaMU, U KakK CaMOCTOSITEIbHOE
MpoLIeCCyaJIbHOE HAapYIIeHHE, AJI1 N3BMEHEHUS UCX0/a Cy1I€0HOT0 peIIeHNS.

-IIpenqnamepeHHOe yKa3aHME Ha TO, YTO YYaCTHHMKHM IPOLECCA HE IMOIYy4ald H3BEILIEHUE O
CpOKax, BpEMEHHU U MeCTe MPOBEACHUS CyI0NPOU3BOCTBA, XOTS U3BEIIEHUS ObUIN OTIIPABIIEHBI 10
ajzpecam, yKa3aHHBIM B jiejie U (DaKTHUECKH OHU MX MOJyYasu, U Tak panee [1].

B oTedecTBeHHOI MpaBoOil CUCTEME YCTAaHOBIEHO HE TaK MHOT'O OMPEACIISIIOIINX OCHOBAaHUN U
MOCJIEACTBHUM MO MPU3HAHUIO JAESITEIbHOCTH JUIA B KaYECTBE 3JI0YNOTPEOIeHHS MPOIlecCyaIbHBIMU
npaBamu. [IpoananmusupoBaB ApOUTpaXXHBIM MHpolecCcyaabHBI KOAEKC Ha COOTBETCTBHE IIpaB,
0053aHHOCTEH Y4aCTHUKOB CyAeOHOTr0 pa3doupareiabcTBa TOMY, KaKyl0 OTBETCTBEHHOCTb OHM HECYT
3a 370ynoTpebiieHHe MpolecCyallbHBIMM IpaBaMH, MOXKHO CJielaTh BBIBOJI, YTO K OCHOBHBIM
cyObeKTam, KOTOpbIe MOTYT 3JI0yIOTPEOUTh CBOMMU MPOIECCYAIbHBIMU NPAaBaMU OTHOCSATCS CaMU
YYaCTHUKH CyJI€OHOTO Mpoliecca, TO €CTh CTOPOHA OOBUHEHMS U CTOPOHA 3aIUTHI, BCE, KTO BXOJSAT
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B ec cocraB. [IpaBa M O0OS3aHHOCTH YYaCTHHKOB Kak apOMTPaKHOTO, TaK WM TPaKIaHCKOTO
MPOIIECCYAIbHOTO pa30MpaTeNbcTBa CXOKH. IIpM OTCYTCTBUHM OMpeleNieHHs 37I0yMoTpeOIeHUs
NpoHCCCyaJIbHBIMH IIpaBaMHU, MOKHO IIPCAIOJJOKHUTE, YTO BCC HAPYUICHHA INPOLCCCYaJIbHBIX
00s13aHHOCTEH — 9TO IMOO 3J0YMOTPEOICHHE MPaBOM, JIMOO CAMOCTOSITEILHOE HapyIICHUE.
[Tpoananu3upoBaB HOPMATUBHO MPABOBYIO 0a3y MO JaHHOMY BOIPOCY M MHEHHE OTECYECTBEHHBIX
IOPUCTOB MOXKHO CJIEJIaTh BBIBOJ, YTO Ha TEKYIIUH MOMEHT JOCTATOYHO CIIOKHO OINPEICIHTh, IJIe
3aKaHYMBACTCS MPABO KAXKJIOT0 KOHKPETHOTO IpaXklaHMHA Ha pealu3allii0 MPOLECCYAIbHBIX MpaB
U A€ HAYUHACTCA 3JIOyHOTpe6JIeHI/Ie HMU. Pa3I‘paHI/I‘-II/IBaTB AAHHBIC TTOHATUA HMCECT IIPaBO JIUIIb
Cy/, aHAJIM3HUPYS NCHCTBUS CTOPOH-YYACTHUKOB M pellas BOMPOC O TMPUMEHEHHH HOPMBI ISt
peanu3aluy HaKa3aHus MPH 370yMOTPEOICHUH MPOIECCYaTbHBIMU MTPABaM.

Jnst pemeHust mpoOIeMbl pa3rpaHUUYCHHs 3J70YNOTPEOICHUS MPAaBOM OT HMX MPABOMEPHOM
peanu3aliu, a TakKe JUISI YMCHBIICHHS MOJOOHBIX 3JIOYMOTPEOJICHUH, MPEACTaBIsSCTCS
HEOOXOIMMBIM CO3/IaHUE HOPMATHBHO-ITPABOBOI 0a3bl, KOTOPask KOHKPETHO PErJIaMEHTHUPOBasIa Obl
COCTaBJISOIIME 3JIOYMOTPEOICHUS MPOIECCYAbHBIME TIPAaBaMU, & UMEHHO: PacKpbIBaja MOHSITHE
3JI0yTIOTPEOICHHS TIPOIIECCYaTbHBIME MPaBaMH, JaBajia YeTKYI0 XapaKTEPUCTHKY, YTO OTHOCHUTCS K
TaKUM HapyIIEHUAM, KOHKPETHO MpeycMaTprBalla HCUEPIBIBAIOIINI IEPEUYCHb 00s3aTEIIbHBIX MEP
HaKa3aHWs 3a JaHHBIC HAPYIICHUS.
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