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Annomayus. B ctatbe uccienyrorcs npobiaeMbl KBanudukanuu pa30oiHbx HananeHuid. Ha
OCHOBAaHUU M3y4YEHHUS HAYYHBIX MAaTEPUaJOB, YTOJIOBHOTO 3aKOHOJATENbCTBA M IMPAKTUKU €ro
MPUMEHEHUs [eJIaeTCsl BBIBOJ O 3HAYEHUHM paz00si Kak OJHOM u3 Haubolee omacHbIX ¢GopMm
XHIIEHHUS 9y)KOTO UMYIIECTBA TPaKIaH, TaK KaK MOMHMO COOCTBEHHOCTH IOJT YTPO3y MPUYHMHEHUS
Bpe/la TaKKe IOMAaJaeT *U3Hb M 3/I0pOBbs ueioBeka. Eciu ydecTb, UTO KHU3Hb U 3/I0pPOBbE
YeloBeKa SBJISAIOTCS Hauboyiee BaXXHBIM OXPAHSIEMBIM YrOJOBHBIM 3aKOHOM OOBEKTOM, TO
pa30oiiHble HamaJeHusl MO MpaBy MOTYT ObITH MPH3HAHBI HauOoJee OMacHON (opMON XUIEHUS
qy)KOro HUMyllecTBa. B JaHHON craThe aBTOP pPACKpbIBACT HauOosee BaXKHbIE M 3HAYMMbIC
poOJieMbl  KBaTM(pUKAIUK Pa300s, KOTOpbIE TPeOYIOT CBOEro JCTAbHOTO WCCICAOBAHUS U
paspelleHus. YKa3aHHblE B CTaTbe MPOOJIEMBbl JEHCTBUTENBHO HE MOTYT OBbITh OCTaBJieHbl O€3
JOJHDKHOTO BHHMMAHHSA CO CTOPOHBI 3aKOHOJATeNls. ABTOPOM MPHUBOIATCS MHEHUS Pa3IMYHBIX
aBTOpOB, 10 CHOPHBIM BOINPOCAM U BBICKA3bIBAETCS JIMYHAs TOYKA 3PEHMS, a TaKKe aBTOPOM
MpeUIaraloTCss MyTH PEUICHHs CYMIECTBYIOMUX TmpobieM. OTrpaHndYeHHEe CMEXHBIX COCTaBOB
MPECTYIUICHUH 3a4acTyl0 Ha MPAKTHKE BBI3bIBAET OIPOMHBIE CIOXKHOCTH U K COXKAJIICHUIO HE BCEra
NPECTYIHbIE AesIHUs KBaIMpUUUpPYOTCs BepHO. [Ipobiaema oTrpaHndeHus: pa300WHBIX HamaaeHuH
OT Tpabekell cTaBUTCS aBTOPOM BO IJIaBy yIiia, B CHJy TOr0, 4TO MpoOjieMa akTyalbHa YK€ Ha
MPOTSKEHUH JT0OBOJIBHO J0JITOT0 MEPHO0/ia BPEMEHHU U Ha MPAKTHKE BO3HUKAET MHOKECTBO MpobiieM
IIPY OTTPAaHUYEHUH ITUX CMEKHBIX COCTABOB IPECTYIIICHUM.

Abstract. The article examines the problems of the qualification of robberies. Based on the
study of scientific materials, criminal legislation and the practice of its application, the conclusion is
made about the importance of robbery as one of the most dangerous forms of theft of other people's
property of citizens, since in addition to property, human life and health are also at risk of harm. If
we take into account that human life and health are the most important object protected by criminal
law, then robberies can rightfully be recognized as the most dangerous form of theft of someone
else's property. In this article, the author reveals the most important and significant problems of
robbery qualification, which require their detailed research and resolution. The problems mentioned
in the article really cannot be left without due attention from the legislator. The author presents the
opinions of various authors on controversial issues and expresses a personal point of view, as well
as the author suggests ways to solve existing problems. The delineation of related crimes often
causes enormous difficulties in practice and, unfortunately, criminal acts are not always qualified
correctly. The problem of distinguishing robberies from robberies is put at the forefront by the
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author, due to the fact that the problem has been relevant for quite a long period of time and in
practice there are many problems when delimiting these related crimes.

Kniouesvie cnosa: pa3boii, pa30oiiHble Hama geHus, MpooIeMbl KBaTH(PHUKAIINU, TIPECTYIUICHUS
IIPOTHB COOCTBEHHOCTH.

Keywords: robbery, assaults, qualification problems, crimes against property.

[Ipectymuienus npoTUB COOCTBEHHOCTH SIBJISIOTCS OJIHOM M3 Hambosee pacnpoCTpaHECHHBIX
rpymi B o0mieit ctpykrype npecrynnoctu Poccuu (https://mBa.pd/dejatelnost/statistics). Cpean HUX
pa30oiiHble HamaJeHWsl COCTAaBIIAIOT COBCEM HEOONbIIyl0 4acTb. Ho, HECMOTps Ha TO, 4YTO
pa300ifHBIX HAMaJCHHWI COBEpIIACTCS HAMHOTO MCEHBINE, YeM TeX KE CaMbIX Kpaxk, rpaldexkei,
MOIIIEHHUYECTBA U Jp., OHU SABJISIOTCS Harbosiee omacHoi (opMoii XUILIEHUSI.

[Ipu paz0oitHOM HamaJeHUuu, Bpell MPUUUHSACTCS Cpa3y HECKOJIbKUM OXPaHSEMbIM YTOJIOBHBIM
3aKOHOM O0BEKTaM, a MMEHHO COOCTBEHHOCTH, KaK OCHOBHOMY OOBEKTYy, a TaKKe J>KU3HU HU
3/10pOBBIO, KAK JIOIIOJHUTEIbHBIM. Y Ka3aHHOE CBUAETEILCTBYET O TOM, UTO K pa300siM HEOOXOAUMO
OTHOCHUTBCSI C MaKCHMallbHOHM Joyiel cepbe3HocTH. Jla, MX He OueHb MHOTO coBepluaercs (Ha
OCHOBAaHUHU CTATUCTUYECKUX IAHHBIX BHJIHA JMHAMUKA HAa CHUXXEHHE), HO MOCIEACTBHUS OT HX
COBEpIICHHUSI SBJIAIOTCSI BECbMA CEPbE3HBIMH.

Jnst obecriedeHns COCTOSIHUSL 3aKOHHOCTH B cepe OOphObI ¢ pa300iHBIMH HamaJeHUSIMH,
OUYEHb BaXXHBIM SBIIAETCS MPABWIBHO KBaIU(UUUPOBATh JesHUE. TONbKO NpU MPaBUIBHOMN
KBaJIM(UKAIIMK TIPECTYILICHUST BO3MOKHO OTBETUTH Ha Psii BOMPOCOB, 2 UMEHHO, KaKoe ACSHHE,
3aIpelIeHHOE YIOJIOBHBIM 3aKOHOM, ObUIO COBEPIIEHO (OTIPAaHUYMTh OT CMEKHBIX) M KaKO€ 3a HEro
clleqyeT Ha3HAuuTh Haka3aHue (C Yy4eTOM HaJW4yusl WIM OTCYTCTBUS KBATM(QUUMPYIOIIUX
npusnakoB) (http://www.consultant.ru/).

Ha mnpaktuke Kk coxaneHuto, Tpu KBaduduKauu pa300MHBIX HaMaJeHUH BO3HHUKAET
MHOKECTBO Pa3IMUHBIX MPOOJIEM, CBS3aHO ITO C TEM, UYTO JECSTHUE UMEET CI0XKHYIO BHYTPEHHEIO
CTPYKTYpY, MOpPOH CII0KHO OTIPAaHUYMUTH JIeSHUE OT CMEXHBIX COCTaBOB NpecTyIyieHui. Takxe,
3a4acTyl0, B IIOBEJEHHUM CYOBEKTOB OJHOBPEMEHHO HAJIMYECTBYIOT TPHU3HAKH HECKOJIBKO
MPECTYIHBIX MOCATATENbCTB, YTO, OE3YCIOBHO, 3aTPyAHSAET mpolecc KBanudukauuu aesuus. [pu
9TOM, B OJHOM Cly4ae COJESIHHOE€ OyJIeT OXBaThlBaTbCs OJHHUM COCTaBOM, a B JApPYrom
MPECTYIUIEHUs He0OX0IUMO KBATU(PUIIMPOBATH 110 COBOKYITHOCTH COCTaBOB.

OueHb Ba)XKHOE MECTO MPH KBAM(UKAIIMK pa300si OTBOANUTCS HAINAJCHUIO, HATMYUE KOTOPOTro
ABJISIETCA 0053aTeNIbHBIM NMPU3HAKOM Pa300iHbIX HanaaeHuil. OHAaKo, HUTE B YTOJIOBHOM 3aKOHE
Olpejie/ieHUEe HamaJeHusl 3aKoHoJaTeleM He ObLIO 3akKperuieHo, nocraHoBieHue Ilnenyma
BepxoBHoro cyna PO taxke MoHsATHE HalaJeHUs HAM HE JAeT, YTO BJIEYET 3a COOOW MHOXKECTBO
npobnem. Tak, 1axke B IpUroBOpax CyJa BHUMaHUE Ha HalaJeHUHU 0co00 HE aKLUEHTUPYETCH, CYI
IIEPEMEIIAET B LIEHTP BHUMAaHKUE HACUIINE, IPUMEHAEMOE B IIPOLIECCE HANIAJCHMUSL.

Kazanock 6b1, MOKHO 00paTUTHCS K TIOKTPUHE YrOJIOBHOTO MpaBa JJIsl TOro, YTOObI OTHICKATh
TaMm noHsThe HamageHud. Ho, K coxaleHuto, Jaxxe TaM Mbl KOHKPETHOTO OTBETa He Haiinem. B
HayKe YroJOBHOI'O IIpaBa OTCYTCTBYET €MHBINA MOJIXO/ K ONPEAETICHUIO Hana eHHUs.

Hanmanenne mnpu 53TOM paccMaTpuBaeTcss Kak JIeHCTBHE, COBEpIIEHHOE OBICTpPO U
CTPEMUTENBHO, HAIIPABJIEHHOE Ha MTOCTPAJABILEE JIHUIIO, C LENbI0 XUILEHUS €r0 UMyILIECTBA. MOXET
ObITh, KaK OTKPBITBIM, TaK M CKPBITHIM (B Clly4ae, €ClIM MOCTPaJaBUIMI MOTEpsa CO3HAHUE OT
MIPUYMHEHHBIX TOBPEXKICHUN).
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Jnist pemeHus yKa3aHHOW MPOOJIEeMBI, ClieAyeT CQOpPMHUPOBATH EAWHOE ONpEICICHHE
HamaJeHus, KOTOpoe OyAeT YYHTHIBATh BCE OCOOCHHOCTH paccMaTpUBaeMOW KaTeTOPHH U
3aKpeNnuTh ero B npuMedyanuu k cratbe 162 YK P® (https://urait.ru/bcode/472714).

MHOXecTBO MpoOJIeM BO3HUKACT TAaK)Ke NMPH OTIPAaHUYEHUH Pa300si OT CMEXHBIX COCTaBOB
npectyrieHnid. B ocoOeHHOCTH OT Tpadexka, ¢ KOTOPhIM pa300il JEHCTBUTEILHO UMEET CXOXKHE
4epThl. HecMOTpsi Ha HEKOTOPBIE CXOJICTBA, JACSTHUS UMEIOT KapJMHAJIbHbIC OTIINYHs. Tak, Hacuiue,
KOTOpOe Ipu pa3zdoe ABISEeTCs 00s3aTeIbHBIM NPU3HAKOM, P OTCYTCTBUU KOTOPOTO JCSTHUE HE
MOET OBITh MPU3HAHO pa3zd0eM, 003aTeIbHO JOIDKHO 001a1aTh XapaKTEPUCTUKONW OMTACHOCTH IS
KM3HH U 3JI0pOBbs moreprieBiiero. [Ipu 3ToM, ecnu Hacuimue OyneT MPU3HAHO HE OMACHBIM JIJIS
KHU3HH U 37J0POBbS, TO OHO MOXKET OBITh KBATH(DUITUPOBAHHO, KAK HACHIICTBEHHBIN Ipadexk.

Korma pesynpTaroM Hacuiusi crtaiv MoOOM WM WHas ¢uzndeckas 00Jib, BPEI 370POBBIO
Pa3NUYHON CTENEeHU TSHKECTH, TO OTTPaHUYEHHUE MPOBECTH JOBOJIBHO mpocTo. Ho, Kak ObITh B TOM
cllydae, eCJIi yrpo3a HOCHJIa HEOIpeIeIeHHbI XapakTep? B aTom ciydae kBanupuKaus JesHUsS
Oy/ieT 3aBHCETh y)KE€ OT BCEW COBOKYITHOCTH OOCTOSITENILCTB Jeia. [Ipu 3ToM, BeJIMKa BEpOSTHOCTD,
4TO JAesHue OyneT KBaTHU(HUIUPOBAHO HE BEPHO, Y€MY €CTh MHOXKECTBO NPUMEPOB B IPAKTHKE
MIPaBONPUMEHEHUSI.

OueHb YacTo B CyleOHOW MPAKTHUKE, MIPU Pa3pelicHUH BOMPOCca O KBATU(DUKAIUU JCSHUS C
yrpo30i HACUJIHsI HEONPEACICHHOTO XapaKTepa, CyAbl OTIAIOT MPEIIOYTCHUE JIUITb 00bEKTHBHBIM
Mpu3HaKaM, HE YYHTHIBas CyOBEKTUBHBIX, TaKWX KakK, HAlpuMep, BOCHPUATHE YIPO3bI
MOTEPIIEBIINM U TIpOYee.

CrpaBe/UIMBO JIM CyJAaMH HE YYHTHIBAIOTCS CYOBEKTHUBHAS OIICHKA IOTEPIEBIIUM YIPO3bI
HaraJaBIIero Win xe Het? Ha 3ToT BOmpoc OTBETUTH IOCTATOYHO CIIOKHO, C OJHON CTOPOHBI CY/IbI
HE BBITIOJHSIOT YKa3aHHsI, KOTOPBIE MPeyCMOTPEeHbI B moctanoBieHnn [1nenyma BepxosHoro Cyna
P® Ne29, Ho ¢ apyroil CTOpoHBI, Kak OBbITb C TE€M, YTO HOTEPHEBIIMNA 3a4acTyl0 CKJIOHEH
MePEOIICHUBATh OMACHOCTh, KOTOpas eMy yrposkaina (http://www.consultant.ru/).

Tak kak jke BCe-TaKd CIEAyeT MOCTYyNaTh? YUYUTHIBATh TOJBKO OOBEKTHUBHBIC NPU3HAKU
JESTHUSL WJIM TI0JIaraThCsl B TOM YHWCIIE M Ha CyOBEKTHBHBIC, IPU 3TOM C JAOCTATOYHOW CTEIECHBIO
0CO3HaBast, 4YTO MOTEPIEBIINI MOT OMIMOATHCS U IPEYBEITNYNBATH CTEIICHb YTPO3bI.

TouHoro orBeTa Ha JaHHBIM BOIPOC HET, HO CIEAyeT 3aMETHUTh, YTO, BO-NEPBBIX, JIIOOBIE
COMHEHHS CIIeJIyeT TPAaKTOBaTh B MOJIb3y MOACYAMMOIO M CYMTATh WX HEJOKA3aHHBIMU, a TaKKe
UCXOJUTh W3 TOTO, YTO IOCATUTh HEBHHOBHOTO YEJIOBEKa Tropa3fo OIMacHee, YeM OIpaB/IaTh
MpecTynmHuKa. B 3ToM citydae, mpu HEONPEIeIEHHOCTH yIpo3bl, CIEIyeT BCe-TaKu, HA MOW B3TJIS,
OTJaBaTh MPEANOYTEHHE OOBEKTHUBHBIM MpHU3HAKAM [ESHUS, OJAHAKO CYOBEKTHUBHBIC TaKXkKe HeE
YIIYCKaTh U3 MOJIA 3pEHUSI.

[TogBoast UTOT BBIIECKA3aHHOMY CIEAYET 3aMEeTHTh, UYTO pa300i OTHOCUTCS K OIHOU W3
HanOoJiee OMacHBIX (POPM XHUIIEHUS YYy)KOTO MMYIIECTBA TPAXKAAH, TaK KaK MPH €Tr0 COBEPIICHUU
BpeJl IPUYMHSAETCS MMOMUMO COOCTBEHHOCTH €le XH3HU M 3[I0pOBbIO IpaxaH. B cBsa3u ¢ uewM,
pemieHre MpoOjieM, BO3HUKAIOUIMX NpU  KBadMduKanmuym pa30o0s, sBIseTCs OJHOW U3
MEPBOOYEPEIHBIX 33/a4, CTOALINX Mepe/l 3aKOHOJaTeTIeM.
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